Eskimo Whaler to: Julie Vergeront 11/23/2011 03:14 AM
Eurika Durr, Alexander Fidis, "'Chris Winter \(chris@crag.org\)", :

Cc: Colin O'Brien, David Coursen, David Hobstetter, '‘Duane Siler',
"egrafe@earthjustice.org”, "eJorgensen@earthJustlce org", "Sarah

From: Eskimo Whaler <eskimo.whaler@yahoo.com>
To: Julie Vergeront/R10/USEPA/US@EPA _
Cc: Eurika Durr/DC/USEPA/US@EPA, Alexander Fidis/R10/USEPA/US@EPA, "'Chris Winter

\(chris@crag.org\)" <chris@crag.org>, Colin O'Brien <cobrien@earthjustice.org>, David
Coursen/DC/USEPA/US@EPA, David Hobstetter <dhobstetter@earthjustice.org>, '‘Duane
Please respond to Eskimo Whaler <eskimo.whaler@yahoo.com>

i(\\\‘\! ] Ny ¢ | # 1€ O 1 equ 0] 0l | argumen it 0
Word and PDI" Format | am using this "rephy all" formal to make sure Lhat all parties
involved al Lhe stage | wag last mvolved in. are conlacted. 1 am not clear which parties
we still involved. so to be sure | am replving all through an email thal | know te contai

the mosl parties thal were involved ‘ hiz pre
exclude any parties in communication as | was excluded. or delayed.
Respectfully,
Daniel Lum
', Daniel Lum, certily thal on November 22, 2011, | emai
counsel for all parties.’

ed Lhis document Lo

From: "Vergeront.Julie@epamail.epa.gov" <Vergeront.JuIie@epamaiI.epa.gov>

To: Eskimo Whaler <eskimo.whaler@yahoo.com>

Cc: durr.eurika@epa.gov; Fidis.Alexander@epamail.epa.gov; "Chris Winter (chris@crag.org)™
<chris@crag.org>; Colin O'Brien <cobrien@earthjustice.org>; Coursen.David@epamail.epa.gov; David
Hobstetter <dhobstetter@earthjustice.org>; '‘Duane Siler' <dsiler@crowell.com>;
"egrafe@earthjustice.org" <egrafe@earthjustice.org>; "ejorgensen@earthjustice.org"
<gjorgensen@earthjustice.org>; 'Sarah C. Bordelon' <sbordelon@crowell.com>; “Tanya Sanerib
(tanya@crag.org)" <tanya@crag.org>; "tmendoza@crowell.com" <tmendoza@crowell.com>

Sent: Tuesday, November 8, 2011 11:56 AM

Subject: Re: Request for Oral Argument

' \".f morning f\:'\'i'lg‘_ lor assistance m underslanding
e petition process before the Environmental Appeals Board. |
yecommended thal vou contact Ms. Burika Durr, Clerk for the Board, |
make sure vou understood the Board's requirements for lilings and
submissions lo Lhe Board, including a request for oral argument

| also explail w,;‘. Lhal the parties in this caze {the olher petilioners

|l and EPA Region 10} had agreed lo a “}‘ cleclronic serviee througl
email. [ \'}(:f'm; s0. however. | emphasized lhat the Board did nol
senerally accept documents by email and therefore recommended Lhat vou
call Ms. Durr
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It does nol appear thal von<xuncJ Ms. Dure on vour email requesting

ral argument. | have copied Ms Durr here and again encourage you lo
contact her lo make sure you understand the Board's [iling and service

requirements

neerely.

Julie A, Vergeronl

ffice of Regional Counsel

U3 Environmenlal Proteclion Agency
Region 10

200 Sixth Avenue, ORC-158

T-a[lilv WA “\' O]

"ax (’ ~J33‘ 0163

From: skimo Whale c;kwro‘ﬂidviﬁ\nth;tmr
l'o lnjv Vergeront /R10/USEPA /US@EPA. “Chriz: Wintel
J(chrise \I\'o'v)" chris@crag oy "Tanva Sanerib

‘“i‘ln\‘ l‘”Ll \o.ory '

\

)" lanva@crags.ore . Colin 0'Brien
r“\\th]u Lice.org - "ejorpensen@earl hjustice org”
nkwqcn;onﬁwnthuu(h\\,zv . David Hobsatelter
“dhobsteller@earthjustice.org - "egrafe@earthjustice.org”
<egrale@earthjustice.org . Duane Siler’
dsiler@crowell.com™, "Sarah C. Bordelon
sbordelon@crowell.com . "lmendoza@erowell com'
tmendoza@crowell.com
Ce: Alexander Fidis/R10/USEPA /US@EPA, David
Coursen/DC/USEPA /US@EPA
Date:  11/708,/2011 12:03 PM
subject:  Requesl for Oral Argumen
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Environmental Appeals Board regarding the air permils izsued for Lease

(

)




| believe Lhe EAB has erved by the izsuance of thexe permils and |
believe the Board would benefit greally by oral argument al this stage
of the permilting process. Here = the basiz for mv request for oral
argument,

1) The EAB 15 at a pivolal moment m history. the decizion made
regarding this specific permit will have complete and permanent impacls
to an enlire coaslal subsislence culture.

According lo law. the EPA 1 compelled nol to e an permits Lhal
have negalive impacls of minorily population '

Il ever there were a situalion where thal would occur. il i within
these specific air permils. The FAD musl discuss the cultural impacts
through the conlamination/change of diel and the associaled cullural
impacts through those changes.

The huge amounts of exhaust/particulates Lo be emilted will have
devastaling affects to our food chain — our main food source, the
Bowhead Whale is a giant filler feeder. When we slarl gelling
contamination i our food source. whal will the P.A have us eal? Are
there studies done lo undersland the affecls of impending food
contamination. Lhe cultural affects of a changing diet and whal will we
replace our marine mammal-food source wilh?

The EPA has nol clarified if this impending (and acknowledged) amount of
contaminants is acceplable fo ingesl  IHow will we cat? How will we
know il is safe? Does the EAB understand 1hi?

2) The complete lack of demonstralion of oil =pill response capability

by the an permil applicants is atrocious. The industry has invested
heavily 1 a fleel of spill response vehicle: and alzo Louls its

ability 1o effectively respond Lo various oil spill scenarios in the

ocean, in associalion to these air permits. But they have vet lo
demonstrate that supposed abilily to our Inupial people. whose food zone
thev intend to operate in.

Why does the EPA give the indusliy a "free pase Lo avoid forcing Lhem
Lo demonstrate their spill response capahilily? Wouldn't a clearer
understanding of their true response ability he heneficial for all? For
a projecl ol this magnitude, spill response demonstration musl be a
prerequisite! '



—

In other industries, for example the nuclear power industry. Lhere are
saleguards and rules and regulalions. [ am sure Lhal some type of
proven coutlainmenl is requived by the EPA m a nuclear reactor, in
landfills or in chemical plants. Why are vou allowing the oil induslry

to bypass Lhis important hurdle? If induszliv hag all of the equipment.
touls that it is functional — whal harm could come of them demonstrating
Lheir abilitv?

Alter all these vears fighling for these pe mils - why has the industiy
complelelv failed 1o demonstrate, even once. that they have containment
ability? | propose to the EAB thal the oil mdustiv has nol

demonstrated their clean up ability because they sunply have no ability.

Where are the l)]-“(w“(i{, drills?
Where are the reports thal show lhev can 1espond?
Where 15 the dOCHmC‘H'ﬂ“OH thal shows thev acluallv can do whal they

2 Lgne 25y
SAy:

It is a gianl farce. A lie.

The EPA is being lied Lo by the industry Thev say they can respond.

We know il is impossible. Wouldn't il be prudent and logical to al the
LEAST ask them Lo show us their safety nel before we expose our food
zones to them? '

In conclusion. | ask the FAB lo hold oral argument. 1 am nol a lawyer.
| am nol gelting paid to do thig, but I have a smeere inlerest in the
activities thal are going lo alfect my children and all our Tuture
senerations.

- [ urge the EAB to hold oral argumenl on these wssues. They must be

addressed  The finalily of your decisions will have a permanent impacl
on my children, our cullure and our complele wav of life You must hea
oral arguments  You must hear il 1If vou are & fan and open minded
board, vou will give me the opporfunily lo address these issues. and
hopefully come o an understanding or conclusion to manv open questions

| 'am honored as a United States Citizen Lo be conlinued in this process.

Daniel James "Inulak” Lum



From. "Vergeronl Julie@epamail.cpa. gov”

~Vergeront Julie@epamail epa.goy

To: "Chris Winter (chris@cragorg)”  chrieforagorg |, “Tanya Sanerib
(tanva@crag.org)™ - lanva@crag.org - Colin 0'Brien
.cobrien@earlhjustice.org - ejorgensen@eal Lhjustice ory, David
Hobstelter - dhobstetler@earthjustice.org  egrafe@earthjustice.ong,
Duane Siler”  dsiler@crowell.com . Warah ¢ Bordelon’
shordelon@erowell.com™ : tmendozaicrowell com Fiehimo Whale
czkimo.whaler@valioo.com

Cor Fidis Alexander@epamail epa.gov; Coursen Davidoepamail.cpa gov

senl: Monday, November 7. 2011 356 PM

aubject: Fw: Confirmation of Electronie fubmiszion to (DN

Here is the confirmation of Lhe second filmg | mentioned.

Julie A. Vergeront

Office of Regional Counsel

U133, Environmental Prolection Agency
Region 10

1200 Sixth Avenue, ORC- 158

Neatlle, WA 98101

Phone (206) 5531497

Fax (206) 553-0163

-= -~ Torwarded by Julie Vergeronl /R10 USEPA US on 11/07/2011 04:55 PM

From:  DoNolReplv@epacdx.nel

To lulie Vergeront /R10/USEPA,/ US@EPA

Date:  11/07/2011 04:36 PM

Subject:  Confirmation of Electronic Submission Lo CDX

CDX has received your file and will forward il to the Clerk of the
Environmental Appeals Board You need nol file anv olher copies of vou
documenl(s) with the Board, excepl in ce:tan limiled cireumstances Lhal
are explaied in the Board's Standing Orders of January 28, 2010. In
general. if Lhe length of your documenl or the combined page length of
all your exhibits exceeds 50 pages. you must zend by U.S. Mail o

deliver by hand, courier. or commercial delivery zervice to the Board an




identical paper copy of that document or sct of exhibits within one

business day of Lhe date of electronic filing Il vou submil a

X pel

copv of any document or set of exhibitz, it muzt be accompanied by

signed certirication stating Lhal the paper copy e dentical to the

filed electronic copy. and 1t should be wigned i blue mk For more
delailed information, please consull the Standing Order pertinent Lo
vour appeal and the Board's website, www epagov eab. m particular the

1" and "Frequently Asked Questions” web pages
ng- and rrequently Asked Questions web page:

"Klectronic Fi
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Received File: F: WORK, Shell Chuckehi/Shell I
submission and Cerl. of Service 11-7 11 pdl

Transaclion ID. _353ccd3elh- 793 1751 e la Bd32h883:2102
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To the E.P.A. Environmental Appeals Board,

I motion to you in continued interest requesting oral argument regarding the Air Permits in our Arctic
Waters. | am also requesting an opportunity to reply to Region 10 and Shell’s response brief.

This will help the board by including a local voice, a community member, about the impact of the
permits and their apparent failings. Currently the board is insulated from actual interaction/exposure to
those who would be most affected, and deciding solely from the legal maneuvering of several factions of
lawyers.

My main complaint is that | do not consistently receive information on a timely manner and, because |
am not a lawyer and have little experience in this complicated process, it takes me more time to read,
comprehend and attempt to comment and respond. Thus it is vital for me to receive communications in
an equal, timely matter. This is my first time in this process. | had the right to be involved in equal
status as an individual with the other law teams by receiving materials in a timely manner.

This is not fair, and prejudices my ability to respond effectively.

| feel that | have not had the complete allowable time as other parties involved, and thus request for a
continuance, specifically | request time to respond and interact in time periods consistent with all other
parties involved. My email address has always been available and | respond when t am given materials
on a timely basis. These responses | am writing now are short and not complete, rushed and therefore
possibly failing.

I'received late emails, like I am an afterthought. How am | to be involved if | do not timely receive
documents that are relevant, unless that is the intent of the EAB or other parties involved. Initially | felt
that | was part of the process of this air permit, but now | sense | am being dismissed or delayed through
late or absent materials relevant to this process to hinder or delay my responses effectively.

| appreciate your fair consideration and again beg the EAB to hear my comments in oral argument. A
decision of this magnitude warrants this small amount of time from your Board. Please allow my oral
argument and the opportunity to respond to the Region’s and Shell’s response briefs.

Ir complete respect,

Daniel lames Lum

*1, Daniel Lum, hereby certify that on November 22, 2011 this request for oral argument and
opportunity to reply was emailed to counsel for all parties*



To the E.P.A. Environmental Appeals Board,

I motion to you in continued interest requesting oral argument regarding the Air Permits in our Arctic
Waters. | am also requesting an opportunity to reply to Region 10 and Shell’s response brief.

This will help the board by including a local voice, a community member, about the impact of the
permits and their apparent failings. Currently the board is insulated from actual interaction/exposure to

those who would be most affected, and deciding solely from the legal maneuvering of several factions of
lawyers.

My main complaint is that | do not consistently receive information on a timely manner and, because |
am not a lawyer and have little experience in this complicated process, it takes me more time to read,
comprehend and attempt to comment and respond. Thus it is vital for me to receive communications in
an equal, timely matter. This is my first time in this process. | had the right to be involved in equal
status as an individual with the other law teams by receiving materials in a timely manner.

This is not fair, and prejudices my ability tovrespond effectively.

i feel that | have not had the complete allowable time as other parties involved, and thus request for a
continuance, specifically | request time to respond and interact in time periods consistent with all other
parties involved. My email address has always been available and | respond when 1 am given materials
on a timely basis. These responses | am writing now are short and not complete, rushed and therefore
possibly failing. '

| received late emails, like | am an afterthought. How am 110 be involved if | do not timely receive
documents that are relevant, unless that is the intent of the EAB or other parties involved. Initially | felt
that | was part of the process of this air permit, but now | sense | am being dismissed or delayed through
fate or absent materials relevant to this process to hinder or delay my responses effectively.

| appreciate your fair consideration and again beg the EAB to hear my comments in oral argument. A
decision of this magnitude warrants this small amount of time from your Board. Please allow my oral
argument and the opportunity to respond to the Region’s and Shell’s response briefs.

In complete respect,

Daniel James Lum

*1, Daniel Lum, hereby certify that on November 22, 2011 this request for oral argument and
opportunity to reply was emailed to counsel for all parties*



